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In the Southern Division of the United States 
District Court for the Northern District of 


California 
No. 28,071-G 


Before: Hon. Louis E. Goodman, 
Judge. 


TIGHE E. WOODS, 
Plaintiff, 
VS. 


GERALD COLVIN, et al., 
Defendant. 


REPORTER’S TRANSCRIPT 
February 28, 1949 


Appearances: 


J. GREGORY DONOHUE, ESQ., 
For the United States. 


DAVID FREIDENRICH, ESQ., 
For the Defendant. 


The Clerk: Woods v. Colvin. 

Mr. Donohue: Ready. 

Mr. Freidenrich: Ready. 

Mr. Donohue: If your Honor please, this is a 
suit involving two different apartments, flats, lo- 
eated at 440 Lily Street, in San Francisco—440 
and 4388 Lily Street. There are two tenants in- 
volved. The suit is brought for an order of restitu- 
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tion, both under the prior act and under the present 
act. 

The maximum rents in our request for admissions 
have been denied. I don’t know whether any facts 
exist that we can stipulate to or not. Counsel? 

Mr. Freidenrich: The request for admissions, 
we did neither admit nor deny. We stated that we 
did not know what the actual legal rents were. 

Mr. Donohue: I do have here the registration 
for these particular premises. 

The Court: Well, is there any dispute as to 
whether this registration statement is correct or 
not? 

Mr. Freidenrich: No, we do not dispute the 
registration statement is a registration statement. 
But that, in our opinion, does not determine what 
the maximum rent is. That is simply a report. 

The Court: Well, 

Mr. Freidenrich: Not by the defendants in this 
action, you [2*] see, but by some third person. 

The Court: The registration statement was by 
a prior owner of the place? 

Mr. Freidenrich: Yes, your Honor. 

The Court: Well, can’t you stipulate to that, 
that that is so, and then leave the remaining ques- 
tion to be presented ? 

Mr. Freidenrich: We would stipulate that this 
report was filed with the old OPA, yes, your Honor, 
but we would not be able to stipulate as to whether 
it is correct or not. We have no way of knowing 


* Page numbering appearing at top of page of original Reporter’s 
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that. This is simply a report of what the rent was 
on a certain date. It might be right; it might be 
wrong. And we don’t know anything more than 
that. 

The Court: Well, this is the registration, this 
is the statement that was filed with the OPA. That 
might be considered as a statement that was filed 
on—what is the date of it? 

Mr. Donohue: August 10, 1942. 

The Court: That is it. 

Mr. Donohue: In each instance, they are dated 
the same date. Both registration statements are 
dated August 10, 1942. 

The Court: Then it may be marked in evidence 
as a statement that was in the OPA records? 

Mr. Freidenrich: Well, if your Honor please, 
I did intend to object to its introduction in evi- 
dence, and if your Honor would care to, I would 
like to be heard on that as a matter of legal evi- 
dence. I don’t know whether this is the time to 
take [3] that up or not, but I am prepared. 

The Court: Well, I don’t take much time on 
these OPA eases. I have got too many cases to 
trv and I ask counsel to get right down to the meat 
of it. What is the question involved in this ease, 
for example? What is it that is in dispute here? 

Mr. Donohue: Well, so far as we know, your 
Honor, the maximum rent, it is Just a question of 
straight overcharges. 

The Court: Is there any dispute as to the 
amount of money paid by the tenants? 


30 Gerald Colvin, et al., vs. 


Mr. Freidenrich: No dispute as to the amount 
of money paid, no, your Honor. 

The Court: By the tenants over the periods 
during which they paid it? 

Mr. Freidenrich: ‘That’s correct. 

The Court: You can stipulate to that? 

Mr. Freidenrich: That is correct. 

The Court: Then the only question in the case 
is whether or not that was an excess payment or 
not? 

Mr. Freidenrich: That is correct, your Honor. 

The Court: Well, then, we don’t even need any 
witnesses on this matter, do you? 

Mr. Freidenrich: Well, that may not be true. 
But we believe that these reports are not admis- 
sible in evidence on the establishing of the maxi- 
mum legal rent. 

The Court: Then that is the question? 

Mr. Freidenrich: ‘That is the question. [4] 

The Court: As to whether or not that is the 
maximum legal rent or not. 

Mr. Freidenrich: That is correct, your Honor, 
from these reports. Now, if they have a witness 
who might testify as to what the rent actually was 
on the freeze date, which was March 15, 1942, that 
is another matter. 

The Court: Well, then, may we have an under- 
standing that that is the issue in this case and 
that if that is the maximum rent, the plaintiff is 
entitled to judgment, and if it isn’t the maximum 
rent, the plaintiff is not entitled to a judgment? 
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Mr. Freidenrich: Well, we will so stipulate, 
your Honor. 

The Court: Is that agreeable? 

Mr. Donohue: That is agreeable. 

The Court: All right, then we will just confine 
ourselves to these registration statements, socalled 
registration statements, and see where we go from 
there. 

Mr. Donohue: I will call Mrs. Keil. 

The Court: Very well. 


EDITH KEIL 


ealled on behalf of the plaintiff; sworn. 

Q. (By the Clerk): Will you state your name 
to the Court? 

A. Edith Keil, K-e-i-l. 


Direct Examination 


By Mr. Donohue: 

Q. By whom and in what official capacity [5] 
are you employed, Miss Keil? 

A. I am a rent examiner for the Office of the 
Housing Expediter. 

Q. In that capacity, do you have custody and 
control, are you one of the persons having custody 
and control, of the official records relative to the 
maximum rents for premises located within the 
San Francisco Bay rental area? A. I am. 

(). I hand vou these documents 

Mr. Freidenrich: Counsel, may I see those? 
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(Testimony of Edith Keil.) 
Mr. Donohue: I thought you looked at them. 
Mr. Freidenrich: I didn’t look at them care- 
fully. 
(Documents examined by Mr. Freidenrich. ) 


Q. (By Mr. Donohue): I hand you this docu- 
ment and ask you to identify that document. 

A. It is a registration for the lower flat at 440 
Lily Street, $25 per month is the maximum rent. 

Q@. And I hand you this document and ask you 
to identify it. 

A. That is for the upper flat at 438 Lily Street, 
legal maximum rent $27. 

@. Are those official records of your office, Miss 
Keil? A. They are. 

Mr. Donohue: We offer these two documents 
into evidence. 

Mr. Freidenrich: Now, if your Honor please, 
at this time we wish to interpose an objection, upon 
the ground that no proper foundation has been 
laid for the introduction of the [6] documents, that 
they are not the best evidence, that they are hear- 
say as to the defendants in this action, and I am 
prepared, if your Honor will permit me, to make 
a statement in that regard. 

The Court: Yes, I will be glad to hear you. 
Before you do that, would you mind telling me, 
Mr. Freidenrich, who the defendant is that you 
represent and what his connection with this prop- 
erty is? 

Mr. Freidenrich: I represent all of the defend- 
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ants, your Honor, four defendants. And they did 
own the property during the time in question. 
They own it no longer. And so far as I know, 
they own no other controlled housing accommoda- 
tions at this time. 

The Court: And are you in a position to say 
when they became the owners of this property? 

Mr. Freidenrich: Yes, your Honor. Excuse me, 
your Honor. They became the owners of the prop- 
erty on June 25, 1947. 

The Court: Oh, I see. These registration state- 
ments were filed on August the 10th of 1942 by 
J. M. Finlay, who was then the landlord? 

Mr. Freidenrich: Presumably, yes, your Honor. 

The Court: All right. 

Mr. Freidenrich: Now, in that connection, these 
registration statements that are offered here by 
the plaintiff in evidence are simply reports by 
someone as to what rent he was [7] receiving on the 
maximum rent date. The maximum rent, the rent 
regulation for housing, which was issued under 
the first act, the Emergency Price Control Act of 
1942, defines maximum rent as follows: Section 4, 
which incidentally is pertinent because the com- 
plaint alleges there is a violation of Section 4A. 

T will read to your Honor Section 4: 


“Section 4. Maximum rents. Maximum rents 
(unless and until changed by the Administrator as 
provided in Section 5) shall be: 
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‘‘a, Rented on maximum rent date. For hous- 
ing accommodations rented on the maximum rent 
date, the rent for such accommodations on that 
date.”’ 


In other words, the actual rent that was paid on 
March 1, 1942 is the maximum rent for any specific 
housing accommodations. Thereafter, as your 
Honor knows, landlords had to report what their 
rents were on that date. That report date didn’t 
occur until after July Ist of 1942 when the act 
went into effect. 

Now, in our opinion, this report is no different 
than any other report of a private citizen that is 
filed with some public agency, and one specific 
example which comes to mind 1s the filing of an 
income tax return or report. And this Court, or 
at least this Circuit, had that matter before it in 
a case entitled Greenbaum v. The United States, 
in 80 Fed. 2d. 113. That was a case where the 
defendant, where Greenbaum, apparently was pros- 
ecuted for income tax evasion by the Government, 
and [8] in order to show income for prior years, 
they brought in, or they offered in evidence, returns 
filed by someone else reporting on defendant’s 
business. And in the course of the opinion on 
appeal, the Circuit Court of Appeals states: 

‘‘A proper ruling on this assignment——’’ 
which was an assignment of error, 

5 requires, first, a consideration of a full in- 
come tax return as evidence of the true state of 


Tighe E. Woods, ete. 30 


(Testimony of Edith Keil.) 

the company. A return is a statement by the tax- 
payer or by someone on his behalf, hence hearsay 
and only receivable in evidence as an admission. 
An admission is evidence against him who made 
it, or, under the proper circumstances, against his 
principal, co-conspirator or co-adventurer. The 
fact that income tax returns are public records (in 
quotes) can not lend them a greater evidentiary 
value than they intrinsically possess. In this re- 
spect a taxpayer’s return differs from an assess- 
ment book showing facts gleaned from the observa- 
tion of a public official in the regular course of 
duty, which facts may be proved by the books alone 
under the public record exception to the hearsay 
rule. 

‘Since the prosecution failed to show that the 
Greenbaums had any relationship with the account- 
ing of the grocery business, even the original tax 
returns would not be receivable as their admis- 
sions. 

‘An equally serious error committed in the re- 
ception of [9] these cards was the inexplicable 
violation of the best evidence rule. 

‘“Assuming that the cards introduced in evidence 
in this case were public records within the mean- 
ing of the above cases, that conclusion does not 
cure the violations of the hearsay and best evidence 
rules discussed above. Giving them the full import 
of the public records rule is merely to conclude 
that the figures on the card were accurately tran- 
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scribed from an income tax return in Washington. 
It throws no light on who signed the original re- 
turn, hence makes the original return no less in- 
admissible hearsay.’’ 

The Court: Was this a suit for refund of taxes? 

Mr. Freidenrich: No, this was a criminal suit. 

The Court: This was a suit for fraud in filing 
of an income tax return? 

Mr. Freidenrich: Yes, this was a criminal suit, 
and this evidence was admitted apparently in the 
District Court and the Circuit Court of Appeals 
reversed it and held that the introduction of these 
income tax returns prepared by someone else, no 
connection with the defendants, violated the hear- 
say rule, and also violated the best evidence rule. 
And we contend—— 

The Court: The returns were themselves pre- 
pared by someone else? 

Mr. Freidenrich: Yes, your Honor. 

The Court: Well, aren’t there—I didn’t want 
to interrupt [10] your argument—some other pro- 
visions of the OPA law, with respect to the filing 
of these statements and regulations issued pursuant 
to them, that state how the maximum rent shall be 
determined ? 

Mr. Freidenrich: Well, if your Honor please, 
the maximum rent, as I read it to your Honor, is 
defined in Section 4 as the rent for housing accom- 
modations rented on the maximum rent date. The 
rent for such accommodations on that date. Now, 
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the question is how do you prove what the rent 
was? Now, the plaintiff in this case attempts to 
prove the rent, which is the basis of its case, by 
offering a registration statement or statements filed 
by, presumably, the landlord at that time with it. 
Now, as to him, that is one thing. That might be 
an admission, or it could be used against him as 
an admission. But as to us, a subsequent owner, 
we contend that it is not admissible. They don’t 
produce the landlord to at least identify his signa- 
ture, so that we contend no proper foundation has 
been laid. In addition to that, it is hearsay to us. 
And thirdly, it is not the best evidence, it is simply 
a report by someone as to what the rent was; and 
just as the Court said in this income tax matter, 
the fact that it is filed with a public authority and 
becomes a public record doesn’t make it any more, 
or doesn’t give it any more evidentiary value than 
if it weren’t filed. It is simply a report. 

The Court: Well, isn’t there something on that, 
aren’t [11] there decisions and regulations as to the 
effect of these registration statements? 

Mr. Donohue: Yes, your Honor, there is a most 
recent decision, in Woods v. Tate. I believe the 
decision is not yet officially reported. It may be 
in 170 Fed. 2d. by the Fifth Cirenit. In this case 
the point was raised. The Court held that a regis- 
tration was an official record and was entitled to 
be regarded as prima facie evidence of what the 
maximum rent was, as an official record. And hav- 
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ing been introduced into evidence by one of the 
persons having custody of that record, that it 1s 
admissible into evidence. And furthermore, I be- 
lieve there has been a recent amendment to it, 
permitting any government agency report to be 
used in evidence. I believe there is a recent amend- 
ment of that rule, in the rules themselves. Not 
the federal rules, but relating to the official re- 
ports. But if your Honor has available here 170 
Fed. 2d., I believe—— 

The Court: 170 Fed. 2d? 

Mr. Donohue: Yes. 

The Court: Is it bound? 

Mr. Donohue: No, it is in the advance sheets. 

The Court: Well, there are several advance 
sheets for 170. 

Mr. Donohue: Well, it is the last issue, Woods 
v. Tate. It is in the Hifth Circuit. It is 171, I 
believe, instead of 170. [12] 

Mr. Freidenrich: While we are waiting, if your 
Honor please, I would like to finish from this quota- 
tion in this case. 

The Court: Yes, go right ahead. 

Mr. Freidenrich (Reading) : 

‘The public nature of these cards may vitiate 
hearsay in the transcript, but it can not vitiate 
hearsay in what is transcribed. The fact that a 
record is public adds nothing to what is recorded. 

‘‘Defendants had opportunity to cross-examine 
neither the unknown person who made the original 
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return nor the person who transcribed the pur- 
ported entries therefrom.”’ 

And in this ease, of course, we do not have the 
opportunity to cross-examine the party who filed 
this original registration statement. It may be 
wrong; it may have been recorded with the wrong 
rent on it. Those things have occurred. | 

Now, I would also like to cite to your Honor a 
further case, and that is an OPA ease, of Bowles 
v. Kennemore, in 139 Fed. 2d. 541, where the trial 
courts dismissed an injunction action similar to 
this, brought by the Price Administrator against 
the defendant upon the ground that the signature 
of the defendant, the defendant himself, to a re- 
port purportedly filed by the defendant with the 
government, the War Price and Rationing Board, 
had not been properly identified. he defendant 
refused to testify, and no one was produced who 
could [13] identify the defendant’s signature. The 
appellate court reversed it, upon the ground that 
other evidence of the defendant’s signature had 
been introduced sufficient to enable the lower court 
to determine that the signature on the report 
filed with the ration board was the signature of 
the defendant. But it is a reasonable inference 
that if the report that was offered in evidence for 
the signature of someone other than the defendant 
in that case, and the Government had produced no 
one to identify the signature, that obviously the 
lower court’s decision would have stood. The only 
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reason it was reversed is because apparently there 
was some evidence introduced as to the bearing 
on the question of the validity of the signature. 
But here there is no attempt to even verify the 
signature, and that goes to the question of lack of 
proper foundation. 
But of course, if that were 
The Court: Well, according to that theory, Mr. 
Freidenrich, the enforcement of this statute could 
be completely aborted in the case of any property 
owner who formerly owned property and filed a 
registration statement upon the ground that if 
that former property owner could not be obtained, 
his presence could not be obtained by the OPA, in 
enforcing this statute, to show whether or not he 
actually filed this document, 
Mr. Donohue: As a simple rule of evidence, an 
admission of a predecessor in interest or title is 
certainly admissible as against a subsequent owner, 
just as a common matter of evidence. [14] A reg- 
istration statement is a statement or an admission 
by the defendant as to the facts pertaining at a par- 
ticular date. A subsequent owner acquires title 
to the property, the admissions of the subsequent 
parties in interest are binding on a_ subsequent 
predecessor in interest, Just as a matter of common 
rule of evidence. That decision of Woods v. Tate— 
The Court: Did you look through that last? 
The Law Clerk: I looked through the last bunch 
we had. The third volume, the third number we 
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had, of 170 Fed. 2nd, was missing. But I looked 
through all of 170 and 171. 

Mr. Donohue: I believe it was No. 14. 

The Law Clerk: No. 14? , 

Mr. Donohue: It is dated February—the last 
issue of the Fed. 2d. advance sheet, Woods v. Tate 
is reported, I believe. 

The Court: Did this come out today or was it 
some time ago when you saw it? 

Mr. Donohue: It was last week. I saw the 
decision before it was officially published, but this 
is in the last one. 

The Court: Of course, there is also a section 
of the Judicial Code which provides for the pro- 
duction of business records. 

Mr. Freidenrich: We wouldn’t be in possession 
of records of a former owner. 

Mr. Donohue: That, if your Honor please, is 
what I had reference to a moment ago when I said 
that particular section was amended. [15] 

The Court: Of course, this case was one in 
which there was an order fixing the rent also made. 
In this Tate case that you refer to. It was an 
order made by the Rent Director, but directed to 
a prior owner of the property, and it was offered 
in evidence in this action for restitution of rents 
against a subsequent owner. The only difference 
between that case and this one is that there was 
an order of a rent director directed to the prior 
owner of the property, and the question of regis- 
tration statements itself was not involved. 
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Mr. Donohue: I believe there was some author- 
ities cited in that opinion in which the question 
1S 


The Court: There are a number of cases cited 
in here. | 

Mr. Donohue: The question is not new, as to 
the admissibility of a registration statement. It 
has been so long since—— 

The Court: The Court said here: ‘‘The fact 
that it was addressed to a prior owner of the 
property did not entitle the defendant to ignore 
the issuance and existence of this order. The rent 
regulations contemplate that a subsequent owner 
will be bound by a rent increase or reduction order 
issued by or through a previous owner of the same 
premises. Moreover, when the defendant came into 
possession of the property, if she lacked knowledge, 
as to the existence of any orders affecting the maxi- 
mum rent allowable in the premises it was incum- 
bent upon her to consult with the OPA authorities 
for such information, [16] in order that rent exacted 
from her tenant would not be at variance from 
the regulations. Not having done so, she was legally 
chargeable with knowledge of the order establish- 
ing maximum rent. We do know that this order 
was presumably valid and genuine, particularly in 
the absence of any proof or testimony to the con- 
trary.”’ 

Of course, that situation is somewhat different 
from the situation in this case, except that the 
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reasoning as to the subsequent owner being bound 
would be applicable. But it seems to me that there 
were some cases and regulations that had to do with 
the filing of these registration statements. 

Mr. Donohue: The regulation, of course, itself 
required a landlord to file the registration state- 
ment. Section 7 of the rent regulations requires 
that the landlord do so, showing what the rent was 
on the freeze date. And having a prior owner, 
the basis for it is that this is an official record, 
and there is testimony from this witness that this 
is an official record. Official records are presumed 
to be prima facie evidence of the facts therein 
stated; if they are official records, they are pre- 
sumed to be regular. 

Now, this was filed by a prior owner, and in it 
he states what the rent was on a particular date. 
As a matter of the rule of evidence, without re- 
gard to an official record, an admission of a prior 
owner is binding on his successor in interest, just 
as the rule of evidence. This question is not new. 
It has been some time since it has been raised. For 
that reason, I am not — if I had any idea that 
this matter would be presented, I would have 

The Court: Well, if this is the only question in 
the case, and if there is some doubt about it, I 
don’t feel I would want to take snap judgment on 


it. Hach side can present some memoranda on it. 
Offhand I would think 
Mr. Donohue: I think the matter is well set- 
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tled as to the admissibility of these registration 
statements. 

The Court: No person who acquired property 
could proceed to fix any rental he wanted without 
making some inquiry as to what the rent registra- 
tion was on the property. However, of course, that 
isn’t exactly the point that Mr. Freidenrich makes. 
His point, as I take it, is as to whether or not 
this would be sufficient prima facie evidence. 

Mr. Freidenrich: That is correct, your Honor. 

The Court: And offhand, I would think that it 
would be sufficient prima facie evidence, but it 
may be that Mr. Freidenrich may be right about 
it, and that there are cases where the enforcement 
of the OPA laws may become ineffective because 
of the inability of the Housing Expediter to actu- 
ally be able to find out whether or not in March 
of 1942 that was the actual rent that was charged 
by some prior owner to a prior tenant, to a tenant 
at that time. 

Mr. Freidenrich: I might say, your Honor, that 
it, and that there are cases where the enforcement 
IT examined [18] the authorities quite thoroughly 
and couldn’t find any decided cases with respect to 
OPA cases. You know, there is the Greenbaum 
case, which seemed to be the only case that I 
could find which was clear on the point, and it is 
in this Circuit; it seems to be clear as a rule of 
evidence, aside from whether it is the OPA or some- 
one else. But on a question of evidence, 

The Court: That is a tax case, of course. 
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Mr. Donohue: On a question of evidence. 

Mr. Freidenrich: On a question of evidence it 
would seem quite clear that it was simply a report, 
that the government couldn’t rely on a report un- 
less they complied with the rules of evidence, the 
same as anybody else. 

The Court: Well, I could see that there was a 
great distinction between the Greenbaum case and 
this case because there the question was the crimi- 
nal responsibility of a taxpayer under a statute 
which imposed criminal sanctions, and the govern- 
ment there attempting to prove the fraud by fur- 
nishing a document that was filed by someone 
else. 

The rent regulations, however, are an entirely 
different category. They have to do with condi- 
tions under which rent may be charged by the 
owners of property, and there are altogether dif- 
ferent intendments that flow from that, that would 
make this question one of the weight of the testi- 
mony, rather than its admissibility. Of course, if 
it could be shown, or if there was [19] an issue 
raised and someone came along whom you produced, 
we will say, and testified, ‘‘Well, I was a tenant at 
484 Oak Street in March 1944, and I paid $35 a 
month and not $29 a month rent for the place,’’ then 
there would be an issue of fact raised as to whether 
or not this showing is overcome. But as to it being 
necessary for the plaintiff to show by the testimony 
of.a witness the rent that was paid, and that no 
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other type of testimony could be offered to prove 
it except the socalled firsthand testimony, either 
by the man who paid it or the man who received 
the rent, well, I am inclined to think that it would 
be a pretty heavy burden upon the part of the 
defendant in this case to demonstrate that, with- 
out that evidence, these records would be wholly 
of no weight, at least not of sufficient weight or 
sufficient prima facie weight to justify their admis- 
sion in evidence. They are worth something, be- 
cause these are records that are available to the 
present owner of this property, who could have 
gone and examined the records to see whether or 
not such a document was filed. And if there was 
doubt about it, they could have then proceeded to 
petition the rent administrator for an order fixing 
the rents, on the ground that this was an incorrect 
statement, that that was not the maximum rent. 
But there must be some credence given to these 
registration statements which are authorized to be 
filed by the law and the regulations. However, you 
see, the question isn’t new and you have had it 
thrust on you today. Mr. [20] Freidenrich, I am 
sure, feels that there is merit in what he has pre- 
sented here. Otherwise he wouldn’t have presented 
it. Perhaps you both had better take a little 
time and we can just submit the matter, if you 
wish to, on the basis of whether or not these docu- 
ments may be admitted or not. 

Mr. Freidenrich: I would be agreeable to that, 
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but I would like to call your Honor’s attention to 
the registration statement at 488 Lily Street, in 
the event your Honor finally—— 

The Court: 438? 

Mr. Freidenrich: Yes, there are two, one at 
440 and one at 438. 

The Court: Oh, yes. 

Mr. Freidenrich: In the event your Honor fi- 
nally decides to allow them to be introduced in 
evidence and they are thereafter evidence in the 
ease. Your Honor will note that in that registra- 
tion statement it can not be observed from it 
whether that figure that was set forth is rent on 
the maximum rent date by the week or by the 
month. It is not filled in. 

The Court: Well, there doesn’t seem to be any 
cross after the month, is there, for 440? 

Mr. Freidenrich: Hither the top or the bottom. 
So if they are relying upon that as their proof, 
and it is finally submitted, I submit to your Honor 
that there is no showing made in that ease at all. 
I might state, if your Honor please,—— 

Mr. Donohue: Except that this is in connection 
with the [21] other registration statement. That is 
an upper and a lower flat in the same premises. The 
$25 per month is clearly indicated; it would be an 
absurdity to assume that it was anything other 
than, from the document itself, a mere omission 
to indicate there, that the rent was four times as 
much on the upper flat. I think that would be 
an obvious and violent assumption. 
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Mr. Freidenrich: I don’t think it is a ques 
of the Court assuming something; it is just a ques- 
tion of proof. The Court doesn’t have the proof 
before it. 

The Court: Well, are you both agreeable to 
submit the matter on the basis of the Court’s rul- 
ing on this? 

Mr. Freidenrich: Yes, your Honor. 

Mr. Donohue: Yes, your Honor. 

The Court: All right, then perhaps—have you 
filed any memoranda at all so far? 

Mr. Freidenrich: No, but I can within five 
days, if your Honor desires. 

The Court: Suppose you file—I think probably 
the burden would be upon you, having made the 
objection, so suppose you file the first memorandum 
in five days and then Mr. Donohue ean file a reply 
in five days. 

Mr. Donohue: Yes, sir. 

The Court: And then if you wish to take tune 
reply, you may do that, and take another five 
days. Then we will just mark [22] the matter sub- 
mitted on the cause then. I think that we did every- 
thing else that we need for the purpose of deciding 
the case. 

Mr. Freidenrich: That is agreeable. 

The Court: All right. 

The Clerk: These may be marked 1 and 2 for 
identification ? 
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The Court: Mark them 1 and 2 for identifica- 
tion, and then I can rule on them when the case 
is submitted. 

(Wherefore rent registration statements 


previously referred to were marked Plaintiff’s 
Exhibits No. 1 and 2 for identification. ) 


CERTIFICATE OF REPORTER 


I, Eldon W. Rich, Official Reporter, certify that 
the foregoing 23 pages is a true and correct tran- 
script of the matter therein contained as reported 
by me and thereafter reduced to typewriting, to the 
best of my ability. 


/s/ ELDON W. RICH. 


[Endorsed]: Filed Nov. 16, 1949. 
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I, C. W. Calbreath, Clerk of the District Court 
of the United States for the Northern District of 
California, do hereby certify that the following 
Reporter’s Transcript was filed in the above-en- 
titled case, and is herewith forwarded to the United 
States Court of Appeals for the Ninth Circuit, to 
be considered by it as part of the Record on Ap- 
peal herein, to wit: 

Reporter’s Transcript for February 28, 1949. 

Witness my hand and seal of the District Court 
of the United States for the Northern District of 
California, this 17th day of November, 1949. 

C. W. CALBREATH, 
Clerk. 


[Seal] By /s/ M. E. VAN BUREN, 
Deputy Clerk. 


[Endorsed]: Filed Nov. 17, 1949. 
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[Endorsed]: No. 12286. United States Court of 
Appeals for the Ninth Circuit. Gerald Colvin, Mrs. 
Rose Bories, Arthur Sandford and Genieve Sand- 
ford, Appellants, vs. Tighe E. Woods, Housing 
Expediter, Office of the Housing Expediter, Ap- 
pellee. Supplemental Transcript of Record. Ap- 
peal from the United States District Court for the 
Northern District of California, Southern Division. 

Filed November 17, 1949. 


/s/ PAUL P. O'BRIEN, 


Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


